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DECI S| ON ON APPEAL

This is an appeal fromthe final rejection of clains
3 through 5, 17, 23 and 29 through 37.

The disclosed invention relates to a nmethod and
apparatus for either view ng, capturing or reproducing

t hr ee- di nensi onal col or images w thout color matrixi ng.
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Clainms 29, 30 and 34 are illustrative of the clained
invention, and they read as foll ows:

29. Apparatus for view ng three dinensional color
i mages conpri sing:

an i mage shifter shifting one color plane of one
image view with respect to less than all col or planes of
anot her i1image view, and

a display connected to said one color plane and to
the less than all color planes wthout color matrixing to
forma three dinensional color inage.

30. Apparatus for capturing a three dinensional
I mage, conpri sing:

a left and a right color canera capturing left and
right color images of a scene; respectively;

an image shifter shifting the position of one color
pl ane of one of the left or right color images with
respect to less than all color planes of the other of
said left or right color imges; and

a storage nedium storing said one color plane and
said |l ess than all color planes as a three di nensional
col or image w thout col or matrixing.

34. A method for reproducing a three dinensional
image froma first digital color imge and a second
digital color imge stored on a storage nmedi um
conprising the steps of:

a. retrieving each of said first digital color
i mge and said second digital color inmages fromsaid
st orage nedi um and presenting them as respective sets of
red, green and bl ue col or pl anes;
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b. shifting one color plane of a first set with
respect to less than all color planes of a second set;
and

c. conbining the color plane of said first set
wi th color planes of said second set w thout color
matri xi ng to produce a three di nensional color inage.

The references relied on by the exam ner are:

Butterfield et al. (Butterfield) 4,734,756 Mar. 29,
1988
Choquet 5, 140, 415 Aug. 18,
1992

Clainms 17, 23 and 29 through 37 stand rejected under
35 U.S.C. §8 103 as being unpatentable over Butterfield.

Claims 3 through 5 stand rejected under 35 U.S.C. §
103 as bei ng unpatentable over Butterfield in view of
Choquet .

Ref erence is nmade to the final rejection (paper
nunber 21), the brief (paper nunber 23) for appellants’
position in response to the rejections, and the answer
(paper nunber 24) for the exam ner’s response to
appel l ants’ position.

OPI NI ON
We have carefully considered the entire record

before us, and we will reverse the obvi ousness rejections
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of claims 3 through 5, 17, 23 and 29 through 37.

Appel l ants argue inter alia (brief, pages 16 and 18)

that Butterfield s nmethod and apparatus differs fromthe
cl ai mred net hod and apparatus in that NTSC encoding with
color matrixing is used in the reference. Al of the
claims on appeal expressly state that all processing is
performed without color matrixing.?

In view of the holding in In re Karlson, 311 F.2d

581, 584, 136 USPQ 184, 186 (CCPA 1963) that “om ssion
of an elenent and its function in a conmbination is an
obvi ous expedient if the remaining el enents performthe
sane functions as before,” the exam ner is of the opinion
(paper nunmber 21, page 4) that it would have been obvi ous
for one of ordinary skill in the art to elimnate
Butterfield s NTSC encoding without interfering wwth the
col or image synthesis of the apparatus. Wen Butterfield
is considered as a whole, it is quite clear that the NISC

encodi ng that the exam ner would cavalierly discard from

'Appel lants’ originally filed disclosure and clains never expressly state that
the colors are conbined “without color matrixing.” |If there is a witten

description problemwith this phrase in the clains, then we leave it to the
exam ner to resolve with the appellants.
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the teachings of this reference is essential to the
proper operation of the system The exam ner’s
contentions (paper nunber 21, page 6) to the contrary
notw t hstanding, Butterfield never established “the
i ndependence of the NTSC encoding step in the
st ereoscopi ¢ encoder.” Since none of the enbodinents
di sclosed in Butterfield teaches or suggests the
elimnation of the NTSC encodi ng step, we agree with the
appel l ants’ argunent (brief, page 14) that “[e]ach of the
enbodi ments illustrated in Butterfield for carrying out
his invention utilizes NTSC encoding.” “There is no need
to nodify it other than to nmeet Appellants’ clains”
(brief, page 9).

Based upon the foregoing, the obviousness rejection
of clains 17, 23 and 29 through 37 is reversed.

Turning to clains 3 through 5, we find that the
i magi ng system teachi ngs of Choquet do not cure the noted
shortcomng in the teachings of Butterfield. Thus, the

obvi ousness rejection of claims 3 through 5 is reversed.
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DECI SI ON
The decision of the exam ner rejecting clains 3
through 5, 17, 23 and 29 through 37 under 35 U . S.C. § 103

is reversed.

REVERSED

KENNETH W HAI RSTON
Adm ni strative Patent Judge )

)
) BOARD OF PATENT

M CHAEL R FLEM NG ) APPEALS AND
Adm ni strative Patent Judge )
| NTERFERENCES

JOSEPH L. DI XON
Adm ni strative Patent Judge

KWH: hh



Appeal No. 1999-1635
Application No. 08/892, 443



Appeal No. 1999-1635
Application No. 08/892, 443

McDERMOTT, W LL & EMERY
600 13™ Street, N W
Washi ngton, DC 20005- 3096



